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TRANSLATION PAPER
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Date of Examination : 05/08/2023 (FN) Total Marks : 100
(09.00 a.m. to 12,00 noon)

General Instructions to Candidates ;

(1) The facts and particulars provided in the Question paper 1.e. the court’s name,
place, case numbers and names of parties are fictional. Yet candidates have to

conclusively assume them to be true for the purpose of solving the questions.

(1) The paper contains Four Sections A, B, C and D. Each section contains two

questions in total 8 questions and all the questions should be answered.

Questions in Section A carry 20 marks each. Questions in Sections B, C and D

carrv 10 marks each.

(iii) The candidates should answer each question of Section - A not
exceeding four pages and each question of Section - B, C, D not

exceeding three pages. No additional answer sheets will be provided.



TRANSLATION PAPER
(Tamil & English Version)

SECTION - A (2 x 20 = 40 Marks)
Translate into Tamil :

Question No. 1:

The core contention of the revision-petitioner/tenant is pivoted on a premise
that the inherent jurisdiction of a tribunal cén be t_e_aste(_l only on the basis of the
pleadings of the petitioner before the Tribunal and none other) He tried to fortify his
\E.l};;]hi].(;n by placing reliance on certain authorities of the Hon’ble Supreme Court.
And, inasmuch as the dispute whether the property involved is a waqf property or
not is decided on the basis of the denial in the counter-statement of the tenant and

not exclusively on the basis of the allegations in the petition for eviction, the finding

of the Tribunal exercising its jurisdiction is bad in law.

The argument of the counsel for the revision petitioner is too apparently
casuistic for this court to ignore the basic premise on jurisdiction. The basic premise
iz that the jurisdiction of a statutory tribunal is circumsecribed by the statute
creating it, and no tribunal shall exceed the jurisdictional boundaries so laid. The
minor premise is that neither any party, nor any court can vest jurisdiction in a
tribunal far in excess of what it has been vested with. It could now be derived that it
1s the duty of the tribunal to ensure that it has the jurisdiction to take cognizance of

an issue for which it was approached by the litigants, since litigants cannot create

jurisdiction which the statute does not vest in a tribunal.
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Here in this case, the respondent | lessor has described the property as

belonging to a ‘thaikkal’, or the burial place of a Mohammedan saint, which by its

nature is public in character, and hence ia a wagqf that would fall within the

administrative superintendence of the Waqf Board. But the tenant would contend

that the property is not a waqf property. When once it is raised, the Tribunal would

be required to decide it. Having raised a dispute, and having invited a decision

adverse to him, it is too late in the day for the tenant to contend that the tribunal

ought not to have considered his defence, and should have confined its probe only to

the pleadings of the respondent-wakf. His conduct is similar to the one exhibited by

the tenant in Abdulla Bin Ali case [(1985)2 SCC 54] which the tenant has relied on.
[n that case. when the waqf approached the Tribunal, the tenant would contend that
only the civil court will have jurisdiction, and when the civil court was approached,

the tenant would plead only the Tribunal had jurisdiction.

In deciding the issue on jurisdiction, it does not matter who raises it, but
the Tribunal is required to be decide it. Could the Tribunal have avoided deciding
the issue on its jurisdiction because the respondent had not raised in his
original petition? Then it leaves an important limb of the plea of the
revision-petitioner/tenant un-addressed and it would amount to rejection of
processual fairness which the Courts owe the tenant and no adjudicatory fora, which
includes the courts, can afford to ignore, nor is expected to function.
This Court does not intend to over stay on the issue than to refer to the decision of
the Honble Supreme Court in Haryana Wakf Board Vs Mahesh Kumar
[(2014)16 SCC 45], to which reference would be made in the later part of this order.

There the tenant had voluntarily walked into a trap of jurisdiction of the Tribunal,
that he with his efforts had laid as in the present case.
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Translate into English :

Question No. 2 :
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SECTION - B (2 x 10 = 20 Marks)

Translate into Tamil :

Question No. 3 :

NOW THIS DEED OF SALE WITNESSETH AS FOLLOWS:

1. That in pursuance of the said offer and acceptance the Vendee has already
paid the entire sale consideration of Rs. 1,00,000/- to the Vendorsj the receipt
of which the Vendors hereby admitted and acknowledged, the Vendors hereby
convey, transfer and assign all their title, right and interest over the schedule
property together with Rights of easements and appurtenances unto and to the
use of the Vendee.

._«‘_'L‘juu 0!
> [ H‘ .
That the Vendors have this day de}ive:_x_fed the vacant, physical and peaceful

e x|
Ry o« v

(8

—

possession of the Schedule Property to the Vendee/TO HAVE AND TO HOLD
the same absolutely and forever, which is more fully and specifically delineated

and described in Schedule Property.

3. That the Vendors have paid all the taxes, cess, dues etc., in respect of the
schedule mentioned property up to date of registration of Sale Deed.

4. That the rights, titles, interests, easements, privileges, appurtenances,
liberties, enjoyments and possessions are hereby transferred and subsist in

favour of the Vendee absolutely and forever.

5. That the Vendors hereby declare and covenant with the Vendee that the
schedule mentioned property is free from all encumbrances, charges, prior
sales, gifts, mortgages, liens, court attachments and litigations etc., and the
Vendors have full power and absolute authority to sell the said premises to the
Vendee absolutely and forever.
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6. That the Vendors hereby undertake to indemnify and keep the Vendee

indemnified against all the losses, costs, eXpenses,

the Vendee on account of any defect in title of Vendors or if the Vendee is

deprived from the part or whale of the schedule property, the Vendors shall

damages sustained if any to

compensate against the same at all times with the personal or other property.

That the Vendors further declare and covenant with the Vendee that they will

=

execute any further deeds of assurance to strengthen the title of the Vendee at

the cost and expenses of the Vendee.

Translate into English :

Question No. 4:
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SECTION -C (2 x 10 = 20 Marks)

Translate into Tamil :

Question No. 5:

Q am a qualified, approved valuer for Banks for the past 14 yearﬁ) @‘he work of

a Valuer is to @"Ehe pioBeRStiaentified with the doctiments furnished to him and
give an Ep_itli_gp about its prevailing market value.“,(}enerally, Property is valued
independently with reference to documents furnished to the valuer) (_[_n case of
valuing property for a loan from bank, the practice is to inspect the property along
with bank officials and value the property @he reason being, in number of instances
records of some property will be shown to valuer and documents of different property
will be given to the bank) @0 avoid such misrepresentation, while inspecting the
property Bank officials used to accompany the valueMn many cases, the extent of
the property shown in the document will vary in the field due to subsequent

subdivisions or sales.‘{\At times, the owners of the property will also accompany the

valuer to confirm the identity of the pmpert}.
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my opinion Fxhibit P 20 without inspecting

(I deny the suggestion that I gave ! it ' o
the value shown in Exhibit P20 1s mﬂatcd.)

the Pmpcrt}'j(l_de-ny the suggestion that
(l deny this suggestion that I gave the valuation certificate for extraneous

cnnsinh‘mtinn.i[ deny the suggestion, that I a
cheat the bank and in pursuance to the said conspiracy, mad
the market value. I denied the suggestion

long with the borrower, conspired to

e the inflated valuation

certificate for the property, over and above

that, T am not a qualified valuer.
Translate into English :
Question No. 6 :
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SECTION -D (2 x 10 = 20 Marks)

Translate into Tamil :

Question No. 7:

[ . . ;i .

'L’]‘ho suit properties are ancestral joint family propertied. fThe above properties
were held by the plaintiff, his father, brothers and sisters without partition until the
2005 amendment of the Hindu Succession Act came into force) (Fhe partition

agreement after the amendment of the Act in 2005 and the subsequent sales

between the defendants are not valid. |

The plaintiff sent a notice to the defendants on 25/04/2014 to allot their share.
The defendants have received the notice and have sent a reply notice refusing to
part with the share giving false reasons}l Without no other alternative, this suit 18
filed seeking 1/4 share. (The plaintiff ﬁlso seek for declaratory relief, that any

encumbrance created on the suit properties by the defendants shalt not bind the

plaintiff.

Translate into English :

Question No. 8:
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