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General Instructions to Candidateg .

1. The facts and particulars Provided jn the Question Paper i.e., the court’s name,
place, case numbers and name of parties are fictional. Yet candidates have to
conclusively assume them to be true for the purpose of solving the questions.

2.

The candidates need not provide cause title with citation while answering the

questions. Providing wrong or incomplete cause title or quoting a wrong citation
will be detrimental to the candidates.

3. Section A & B contains each one 15 mark Question and section C contains
seven 9 marks Questions. Candidates shall answer questions contain in

section A & B. Candidates shall answer any five questions in section C.

4, The candidates should answer the questions of Section-A and B not

exceeding six pages and each question of Section-C not exceeding
five pages. No additional answer sheets will be provided.
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SECTIoN - A

1. Tranmslate the following PaSsage {1i0 Tamil : [15 Marks]

The respondent herein fileq 4 suit for recovery of damages on the file of the
Civil Court Senior Division Jalgagp in December, 2017. Admittedly, the suit
summons was served on the appellants herein (defendants in the suit) on
16.02.2018. Despite a number of opportunities given to them, the appellant
Nos. 1 and 2 herein (defendant Nos. 1 and 2) did not file their written statements.
Defendant Nos. 3 and 4 did not eyey, enter appearance. Therefore, the trial Court
passed an order on 3.7.2018 to the following effect:- “The Defendant No. 3 and 4 in
spite of service of suit summons (Exh.@) failed to appear and defendant No.1 and 2
in spite of giving opportunity failed to file their written statel.:nent. Hence, the suit

proceeded ex-parte against defendant no.3 and 4 and without written statement
against defendant no.1 and 2.”

On 11.08.2018, the District Court, Jalgaon was designated as a Commercial
Court in terms of the Commercial Court Act, 2015 and the suit pending on the file of
the Civil Judge, Senior Division was transferred to the Commercial Court. After
transfer, defendant Nos. 1 to 4, who are the appellants herein moved three
applications respectively for (i) condonation of delay; (ii) recalling the order of
‘no written statement’ dated 03.07.2018 passed against defendant Nos. 1 and 2 ; and
(iii) setting aside the order directing the proceeding to go on ex-parte against
defendant Nos.3 and 4. The Commercial Court rejected all the three applications by
an order dated 11.04.2019, on the basis of the proviso to Order VIII Rule 1 CPC. The
said order was affirmed by the High Court by the order impugned in this appeal,
forcing the defendants to come.up with the above appeal. There is no dispute about
the fact that at the time when the suit was filed and at the time when the order
dated 03.07.2018 was passed, the court before which the suit was pending was a
normal Civil Court. It was only after the order dated 03.07.2018 was passed
directing the matter to proceed ex-parte that the matter got transferred to a

Commercial Court.
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The suit that became the subject matter of digpute in SCG Contracts Ingiq
Private Limited, appears to haye been filed before the Commercial Court and not
before the normal Civil Coup, Insofar as the normal Civil Courts are concerned, it ig
the proviso to Order VIJ] Rule 1 CPC which applies. In Salem Advocate Bar
Assoctation v. Union of Indiq, (2005) 6 SCC 344, this Court held that the proviso to
Rule 1 of Order VIII CPC ig directory and not mandatory. An exception was carved
out in SCG Contracts Indiq Private Limited to this Rule, by this Court insofar as the
commercial disputes are concerned by invoking the second proviso to
sub-rule (1) of Rule 1 of Order V. Therefore, to apply the same principle to a matter
where the suit was instituted before the normal Civil Court and transferred to a
Commercial Court after the expiry of 120 days would be to give a complete twist to
the interpretation given by the 8-member Bench in Salem Advocate Bar Association,
to the proviso to Order VIII Rule 1 CPC. In fact the decision in SCG Contracts India
Private Limited is by a 2-member Bench, which wag dealing with the second proviso
to sub-rule (1) of Rule 1 of Order V. Therefore, when the decision of the 3-member
Bench in Salem Advocate Bar Association was cited before this Court in SCG
Contracts India Private Limited, this Court held in paragraph 11 that the earlier
law on Order VIII Rule 1 has now been set at naught. Therefore, what is to be
applied to normal Civil Courts .is Order VIII Rule 1 and the interpretation given to

the same in Salem Advocate Bar Association.

In fact the suit on hand is a suit for damages for the alleged loss suffered by the
respondent, on.account of the supply of defective machinery. Hence, we cannot
deprive the appellants of an opportunity to contest the claim on merits. Therefore,
the appeal is allowed, the impugned order passed by the High Court and the order of
the Commercial Court are set aside, The applications filed by the appellants are
allowed and the Commercial Court ig directed to take on record the written

statements filed by the appellants and proceed with the hearing of the suit on
merits. No costs.
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1. rTranslate the passage to English ' N [156 Marks]

@@D@EHLLUULL—GUMGBT GIIET Y Sy Qaran® B s@GwLaurGLE, GO
&.m._u-;,ug_l_mrﬂsifr GSDHOWLODS  Semenwo G, R 2, BTONES Qamerariiul L HHSSIGET
raup@puid BE@w QurTmLE, am@mgggnm C?"@dw grenm e GQuhdlrmssGeudm®iLb
60 srsdule efFmyanent B wenpid QS]E@UL{L' Un@w@. aflemyenam FHwdrpib, er_Heafer
sraTpI@ e fleurs QpweyGauiig), @M@GU”Z@J@}[ 5@ (Ppyemal eréucury FhHsEMiT GremD
GRfle@smaT edlarés sEmEnIdy FTLgafcy g fup UPPTEGDPLNE D BhHsE erenmid BB,
st DPOID TTRSWH < ACunfen 2 U engappeu LSO srenm Haapr (b HeTabE
GursTLE (PSS! T &BSHDTESS). Teflgn i, 1-pd Guaaperpuli e, 5.4.1987 ey
@ppa CUIATEI(HEE BMESSTL I S{aurg le;qeﬂ@fbél QaualiGw eureuensg, erIGUMQED
ey sa@iLGarGu eusg SR sy, Qerany 9-pid Godpepulirert 9.4.1987 oyenmy
oS @5 Geibg Qs merLmiT; g s Qs Gm@@mmuﬁu_l_nmfrasdf aml_(h&ed Qelg,
g&GaTeOW =568 @ppaiGuraraiar Gsmeme Qa1 raments TSI uflellgyerar @hHlanes Fmemy
EHEEOTIUSTE B&lwenmid ﬁﬁmw@ﬂggmm@. ﬂ‘@qﬁgggu&mund} TUEUULILLL.  UTSRISEET
ppEE,  GaETTee poloempd  @COCwIssoms ol.em.  16-@ar  smlduses  pod,
Caan@Ouatp  2Ls@ECEM10.  GeudulyEuugn, GOIPSADGEUGEHD  STIQPD
sren.  16-p6)  S@LWmETRISTLL ULy Glugn — Cop@sTar® GeapempuliLreriasafler
GODEDS Hep@BMligWETaTgl. SATHFSSTULNGD pen@amamliulL apsfled fo  qpraTuThseT
QrssTs eflsTyenent Bwepd shEgI@TEHHEsTaID, S@al PEEWLLLHD edeugriiser  wHmIb
A prarun(ser aaiCn  STwrefssiuL Gauatoriq ujeirera. @&sH@&LIE, WIHe HTEEETS
waraflaowrer sHPHIEs eupsG@TET, ufdigdrer srablaear HLULMES < TIBESECUMD
Gopsdpsts  @@®  BEwaprsertgud  GsmdainlL @ERdudanar  STETPL 6
@isdnamssreonar smeou® ggib Carmaldma aearl uaibg@ssni. srudgamn <L UIGUTETIT,
sflpETH-erédir-gmrer GLedll, (2011) 3 erb.ere0.Qgy. (HNBlared) 725 : ereb.crein.g3.cram. iy.. 2011

a.8. 441: (2011) 5 erev.H.A. 509, usdadr 33 psd 35 ey et apsdlaars &b
fam  eploes stadfloat  Quipgs, SETL®ES gy s@wdssssssdsarn
adypssiul Lg. @eaupsdlaarar sddsQstir  Curarp  Ghhlaesdr  gabanm
aosgid pyoweuppeTerg erar b ST PEGTET eIl eT euTElLLT.
sl @ALALEH  slussTqusreg, — @sOTAsTS ey BALETSSTD
Ufe@suwniuc Laimprer 2 L aHES @@mgpé;éﬂd) Qgafleurs  Hlenopr L Ll HeTaTg).
Gram_raugns, @psgGurareu, @w@@mmuﬁl'—l—ﬁmf%@mn@gmm o> IIGITR  seLSuNss
STEmLul LT aTenm Speno HALGTDEIGET @@:ﬁlﬂmuﬁél Srorafllsg o drarar. @opgGuraTan,
GODEBET L LU L eufrs@pLeT sl Swnes gmemLILIL LT .GT@)lLb‘Gurrg,rrm Benaaioufe, cg_mﬂ-,u.f}
GODEGET L Leut  @phgGurareeys Qaroe UNbgell Lsrs Siguorand  erpdsm @b

AHLms aflypss e, @TmEvETer rHe® Siy&-arhT-a&mell b, (2007) 2 erib.ered.Ggy.
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(AN 0ered) SG1 erev.eredr. g 6reit.lg. 2000 ﬂm.ﬁ.jrzz : (2006) 12 aratv.6.4). 264, upfledr 19-24-g
GupGaner &Ly @i, @mmgﬁ!ﬁd’ d)@m')mi’s. Dlgivrrenib (Bmeb(g)mmuSL'_L_rrmmr,mrrcb
Sastiul g héseldme. peTpTaISTS GLP Gmr(g FILvr@mmr Aaflor  unrsal  GumeugGume
UTeu@AsE @DHEaIGEE c%macesrrl'—lqmg; PLOBen), @ppseurtr amdpsHpnt erdrug
Giss Qumiwrar bppd sPTE :ﬁ’ :‘?mu‘“”b QsnhsgiellLar eerp  Sjeuisafler
pLsensulel(mbs) Gm@@pmmuﬁl'_l_nmf’fmﬂm ObPé@gs  sfleliamd, prasmugns, ebuay
QLsdampa esuuppriul L Grar® Qm;jéﬂm.@m ey 1-gth CudperpuilLratmen L wWSms
SLWTeTRSTEILIULL g eTeTUg) u@mnmaﬂm(gl_m@ udlepsedy  QEWLULLEUGEHLD
Cuéawa@puSiLrertser  Gnnsde FF@”‘:""@)'E’ ﬁm@,fr:rr&@aﬁ]mmm. phsTuSTE  GDHEeufler
wrevrd QUbESSEE — LIDTET (y)mﬂ)“gw Qa@5§@ aanr  wsHeul UfGsTgamanyb
fAeapr Héng  LHOIL  YPDOTUSTE @EUUDDLULLL  sLab  S(Hamieg e
SenLwmeTRETaTUUL (HeTerg).

Cogib <. &1 1 apsd 4 cepderd PEEu sr Haer simaraimhd 56508 Sppis@mar
o nHQeiigeTersTs WO SyaESTET sppdlbs s eyt <&MsgiCuilamti. &amr erdlm
wrhle <ps (2000) erb.eréd. Gy, (Hfiflard) 180 g.er. 1990 er 8 882 ar.;3.yr. 1999 3883
(1900) 9 ews1dfl 507 usdser 5 aps®d GTGBT‘,UD ups@saflar SipuelsailaBhg urseualanaw
T@5850sm@EH, gafu  Qeuddar  GesmMiur@adr,  @ecupsdar  srIESSEESELWD,
GlilmeasEsEh  QurEptsssss — dapL,  e@dlerm  sTlAurgd  eflssliulL
QUNTEGPOEIGE, T SUsHD H@wHs6565aT aanib aurdll Ll L gl. @eucupsdld e wrar
Senflaugliyg Cerganar @oerdmriug, STESSTUY aupsEEE UTHuGuHLBSsTE Wwasmear fa &
wsHwr 97Css wrhle <iys ead.aeang.ererly 2003 aeld 540 eam.g . 2003 erud
2669 (2003) 5 740, ugdaer 7, 8 waed 16 auey. 1-<ib CuédgpapuiiLreri, @b5Hwernsdld
wpsaipapwnrs  Qarésdpnt eran  ansh erulumst  Qurpissamyuid, SHoeaTnssTed
ellsmyenené@ 2 ssyeiriu@n  Coield pse adiGudgamp Bl Lrmerymed petTeneudssiLIL L
SUMBSERES THITEs  Goun gaamd gglldme eaaums parg Siflpg  Csrar
Sfeangsms  aQUL  sTomsL gl @ssEambamy  Caar@Cuaty  srsfmpsmi
aar  wLmhle  opflar  appdis aupsE@reTTed  Sallyones audlymssiiurLg).
l-gb  GudgpempuSiLnamymd  oefdsy L spauaisaiigidarer  feo  deafluuemLwrer
praun@sman,  TOSHEST LTS ammhsdiao <rs Quui Gdme. sHEULSens,
“GfwCss  Gysns” aeain  @maflar QUi  GOUALLULRBBSS  TaTUMSLD Sl
LR GST g e,  jeuyg, UMBHSE6E oy gyaus QruLCpréspoLw s @bSwu
&rr!‘_élu.Jé i, 1872 (sméswns “@.5_”'8::)' Qe 35-@eriy QuutA&siIuL g mEsel dane
erampid, Sjeuaumsdid ey TONEQsTGrar L. BUOTS GTanpid aUpSSMTELT eumglLL .
@reSpst Ar Canid-adi-o 9, T E——— (2006) 2 ab.e@.Qg. (AMllard) 770:
ereb.creir.gp.erein.lg.. 2006 eraiv.4f). 396 T2y . 2006 @8, 2157:(2006) 5 erev.8.8. 584,

ugdladr 39 wsd 41 ey, @ Qargsbipmy ausSart D aungb Ayrsfésiiuc g,
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SECTIO
3 N - C
Write an essay on any of the Py in the following topics.

Candidates have to Write ¢}, Apswers only in English.

(5 x9=45)

The offence of sedition is a rejj, of ouyr colonial past”. In your opinion should

the law be repealed or be retained subject to suitable amendmentg?

It is high time that irretrievable breakdown of marriage be treated as a

species of cruelty thereby entitled a gpouge to divorce under Section 13(1) (i-a)

of the Hindu Marriage Act, Discuss with, reference to recent case law.

Consensual relationshipg between minors aged 16-18 should be treated
differently from the offenceg contemplated under the POCSO Act. What
suggestions, if any, would you make g yeform in this area of law?

“The executive must not have complete autonomy over the appointment
persons to the Election Commission of India”. Discuss with reference to the
recent decision of the Supreme Court.

Explain the principles governing reverse onus clause in a criminal statute.
Does such a provision go against the fundamental principle of criminal law
that a person presume to be innocent unless proven guilty? Discuss with the

relevant provisions and cases.

Transmitting “bias information, betrays absence of true freedom”. Discuss the

responsibility of Press to transmit unbiased information, in the light of its

fundamental right guaranteed under Article 19 (1)(a) of the Constitution.

Explain the concept of environment rule of law with reference to the recent

decisions of the Constitutional Courts,
___.__—/—/—_—
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